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or power supply borrowers pursuant to 
RUS wholesale power contracts. 

Preclosing notice shall mean a notice 
delivered by the Government to the 
borrower in response to a closing re-
quest, identifying the closing date, the 
Qualified Notes to be prepaid at such 
closing and documents to be delivered 
by the borrower to the Government 
prior to the closing date. 

Prepayment agreement shall have the 
meaning set forth in § 1786.158. 

Qualified Notes shall have the mean-
ing set forth in § 1786.154. 

RE Act means the Rural Electrifica-
tion Act of 1936, as amended (7 U.S.C. 
901 et seq.). 

RUS means the Rural Utilities Serv-
ice, an agency of the United States De-
partment of Agriculture. 

RUS Loan Contract means the agree-
ment, as amended, supplemented, or re-
stated from time to time, between a 
borrower and RUS providing for loans 
or loan guarantees pursuant to the RE 
Act. 

RUS Mortgage means collectively 
those mortgages and security agree-
ments made by and among the bor-
rower, the Government, and third par-
ties, if any, securing indebtedness evi-
dencing electric loans or loan guaran-
tees made pursuant to the RE Act. 

Rural development loans means loans 
or grants made pursuant to Rural de-
velopment programs. 

Rural development programs means 
loan or grant programs under the au-
thority of the Administrator pursuant 
to sections 313, 501, and 502 of the RE 
Act. 

Supplemental lender means a private 
lender whose loan to the borrower is 
secured by the RUS mortgage. 

Tax exempt financing means bor-
rowing evidenced by bonds, notes and 
other evidence of indebtedness the in-
come of which is excluded from gross 
income for the purposes of Chapter 1 of 
the Internal Revenue Code of 1986 (26 
U.S.C. ch. 1). 

(b) Rules of construction. Unless the 
context shall otherwise indicate, the 
terms defined in paragraph (a) of this 
section include the plural as well as 
the singular, and the singular as well 
as the plural. 

§ 1786.152 Prepayments of RUS loans. 
An electric loan made under the RE 

Act shall not be sold or prepaid at a 
value that is less than the outstanding 
principal balance, except that, on re-
quest of a borrower, an electric loan 
made under the RE Act, or a portion of 
such a loan, that was advanced before 
May 1, 1992, or has been advanced for 
not less than 2 years, shall be prepaid 
by the borrower at the lesser of the 
outstanding principal balance of the 
loan or the discounted present value 
thereof. 

§ 1786.153 Discounted present value. 
(a) The discounted present value 

shall be calculated by summing the 
present values of all remaining pay-
ments on all Qualified Notes to be pre-
paid according to the following for-
mula and adjusted as provided in para-
graph (b) of this section if tax exempt 
financing is used. 
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Where: 

The Greek letter, Sigma (S) means the sum 
of the following terms. 

The Greek letter, Pi (P) means the product 
of the following terms. 

Pk=Total payment, including interest due on 
the Kth payment date following the prepay-
ment date. 

n=Total number of remaining payment dates 
to final maturity. 

D1i=Number of days in the ith payment period 
that are in a non-leap year (365-day year). 

D2i=Number of days in the ith payment period 
that are in a leap year (366-day year). 

I=The discount rate applied to each trans-
action ascertained by using data specified 
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in the ‘‘Federal Reserve Statistical Re-
lease’’ (H.15 (519)), which is published each 
Monday. The availability of this Release 
will be announced when the information is 
available by telephone on (202) 452–3206. See 
adjustment for tax exempt refinancing at 
paragraph (b) of this section. The specific 
discount rate will be based on the discount 
rate(s) specified in the ‘‘Treasury Constant 
Maturities’’ section of this publication 8 
business days prior to the closing and will 
be interpolated from that information as 
follows: 

Remaining final maturity of RUS loan: 

Treasury con-
stant matu-

rities 
At least But less 

than 

# years # years 

0 ................................................. 2 1-year. 
2 ................................................. 3 2-year. 
3 ................................................. 4 3-year. 
4 ................................................. 5 (1) 
5 ................................................. 6 5-year. 
6 ................................................. 7 (2) 
7 ................................................. 8 7-year. 
8 ................................................. 9 (3) 
9 ................................................. 10 (3) 
10 ............................................... 11 10-year. 
11 ............................................... 20 (4) 
20 ............................................... 21 20-year. 
21 ............................................... 30 (5) 
30 ............................................... 36 30-year. 

NOTES: 1 The arithmetic mean between the 3-year and 5- 
year. Treasury Constant Maturities; i.e., if 3-year. rate is 
3.00% and the 5-year. rate is 4.00% then the rate used would 
be 3.5%. 

2 The arithmetic mean between the 5-year and 7-year 
Treasury Constant Maturities computed as above. 

3 A straight line interpolated rate between the 7-year rate 
and the 10-year rate. (See formula below) 

4 A straight line interpolated rate between the 10-year note 
and the 20-year Bond rate. (See formula below) 

5 A straight line interpolated rate between the 20-year bond 
and the 30-year bond using the following formula: 

I B
C E A B

F E
= +

− × −

−

(( ) ( ))

Where: 

I=The discount rate interpolated from the 
cost of money to the Treasury. 

A=The Treasury interest rate for the most 
recently published maturity (in years) that 
is the shortest Treasury term (in years) 
which is greater than the borrower’s re-
maining term (in years) to final maturity; 
i.e., (if the note to be prepaid has a final 
maturity of more than 10 years then this 
rate is the 20-year Treasury rate) 

B=The Treasury interest rate for the most 
recently published maturity (in years) that 
is the longest Treasury term (in years) 
which is less than the borrower’s remain-
ing term (in years) to final maturity; i.e., 
(if the note to be prepaid has a final matu-
rity of more than 10 years but less than 20 
years then this term is the 10-year Treas-
ury rate) 

C=The remaining number of full years to the 
final maturity of the borrower’s note. Drop 
all fractions of a year and use the remain-
ing full years. 

E=The published Treasury term (in years) to 
maturity which is the longest term to ma-
turity for the published term that is less 
than the remaining term (in years) to final 
maturity of the borrower’s note; i.e., (if 
the note to be prepaid has remaining years 
to maturity between 11 and 20 years then 
this term would be 10 or if the note to be 
prepaid has remaining years to maturity 
between 21 years and 30 years then this 
term would be 20). 

F=The published Treasury term (in years) to 
maturity which is the shortest term to ma-
turity for the published term that is great-
er than the remaining term (in years) to 
maturity of the borrower’s note; i.e., (if 
the note to be prepaid has remaining years 
to maturity between 11 and 20 years then 
this term would be 20 or if the remaining 
years to maturity is between 21 and 30 
years then this term would be 30). 
NOTE: The percentage terms used in the 

above formula will be truncated to two dec-
imal places. For the purpose of the terms A, 
B, E, and F above the published Treasury 
rate and term shall mean the Treasury Con-
stant Maturities from the Federal Reserve 
Statistical Release for 7 years, 10 years, 20 
years, and 30 years. 

(b)(1) In the event that the borrower 
prepays a loan under paragraph (a) of 
this section using, directly or indi-
rectly, tax exempt financing, the dis-
count shall be adjusted to ensure that 
the borrower receives a benefit that is 
no greater than the benefit the bor-
rower would receive if the borrower 
used financing that was not tax ex-
empt. The borrower shall certify in 
writing whether the financing will be 
tax exempt. 

(2) The discount rate established in 
paragraph (a) of this section shall be 
adjusted for a tax exempt financing by 
substituting for the ‘‘I’’ term in the 
discount rate formula, a discount rate 
equal to the interest rate(s) published 
pursuant to 7 CFR 1714.5, determina-
tion of interest rates on municipal rate 
loans. This is the interest rate estab-
lished for the new RUS loan program 
which is based on municipal interest 
rates for issues of comparable matu-
rity. No interpolation or average will 
be used. If a note is to be prepaid under 
this subpart and is subject to this tax 
exempt adjustment, the discount rate 
will be determined from the published 
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table in the FEDERAL REGISTER.For ex-
ample, if the note to be discounted ma-
tures in the year 1999 then the discount 
rate will be the interest rate for the 
year 1999. RUS will publish a schedule 
of interest rates for municipal rate 
loans in the FEDERAL REGISTER at the 
beginning of each calendar quarter. 
The published rates in effect eight 
business days prior to closing will be 
used for the discount rates. All notes 
to be prepaid that have remaining 
years to maturity of more than 20 
years will be discounted at the interest 
rate in effect for new RUS municipal 
rate loans of comparable maturity at 
the time of closing. 

§ 1786.154 Qualified Notes. 
An eligible borrower may prepay 

Qualified Notes under this subpart at 
the discounted present value. A Quali-
fied Note is a note evidencing an RUS 
electric loan, all advances of which 
were made prior to May 1, 1992, or not 
less than 2 years prior to the date of 
prepayment closing. See §§ 1786.155(a)(3) 
and 1786.158 (h) and (j). 

§ 1786.155 Eligible borrower. 
(a) To be eligible to prepay an elec-

tric loan under this subpart, the bor-
rower must be in compliance with the 
following: 

(1) The borrower shall be current on 
all payment obligations on outstanding 
loans made or guaranteed by RUS. For 
the purpose of determining eligibility 
for prepayment, a default by a power 
supply borrower from which a distribu-
tion borrower purchases wholesale 
power shall not be considered a default 
by the distribution borrower; 

(2) There shall exist no material de-
faults under the borrower’s RUS Loan 
Contract and Mortgage; 

(3) The borrower shall have expended 
all funds advanced pursuant to the 
RUS Loan Contract for the purposes 
for which such funds were advanced. A 
borrower will not be eligible to prepay 
under this subpart if it has any funds 
advanced pursuant to the RUS Loan 
Contract in its Construction Fund Ac-
count; and 

(4) The borrower shall be current on 
all obligations under any wholesale 
power contract with an RUS financed 
power supply borrower. 

(b) The eligibility of borrowers that 
have had any indebtedness rep-
resenting loans made or guaranteed by 
RUS restructured shall be determined 
on a case by case basis considering the 
terms and conditions of the restruc-
turing agreement. 

§ 1786.156 Application procedure. 

Any borrower seeking to prepay 
Qualified Notes under this subpart 
should apply to the appropriate RUS 
Regional Director or the Director of 
the Power Supply Division. The appli-
cation shall provide the following: 

(a) Borrower’s RUS designation; 
(b) Borrower’s name and address; 
(c) A certified copy of a resolution of 

the board of directors of the borrower 
that the borrower wishes to enter into 
a prepayment agreement providing for 
the prepayment of all or a portion of 
its Qualified Notes; 

(d) Listing of each Qualified Note to 
be prepaid by loan designation, RUS 
account number, advance date, matu-
rity date, original amount, and out-
standing principal balance; 

(e) Evidence that the borrower has 
the ability to obtain the financing nec-
essary to prepay its Qualified Notes 
listed in paragraph (d) of this section 
and identification of the source of fi-
nancing and the need if any of obtain-
ing a lien accommodation from RUS; 
and 

(f) Such additional information as 
the Administrator may request. 

§ 1786.157 Approval of applications. 

(a) Ordinarily, within 30 days of re-
ceipt, an application will be reviewed 
and the borrower will be notified as to 
whether the application has been ap-
proved. If the application has not been 
approved, the borrower will be in-
formed as to the reasons. If the appli-
cation is approved the borrower shall 
thereafter be provided with a prepay-
ment agreement for execution. 

(b) The Administrator may limit the 
number of applications approved and 
closings scheduled from time to time, 
taking into account, among other mat-
ters, administrative considerations of 
the RUS. 
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§ 1786.158 Terms and conditions of 
prepayment agreement. 

Upon receipt of a satisfactory appli-
cation, RUS shall provide to the bor-
rower for its execution a prepayment 
agreement, in form and substance sat-
isfactory to RUS, which may include 
the following: 

(a) Provide for the prepayment of one 
or more Qualified Notes from time to 
time, but no more than two closings 
may be scheduled in any calendar year 
unless a third closing is for the prepay-
ment of all outstanding electric loans 
of the borrower; 

(b) Set forth procedures and forms 
through which the borrower will notify 
the Government of each election it 
makes to prepay certain Qualified 
Notes upon a requested closing date 
and the Government will notify the 
borrower of the established closing 
date and prepayment amount for the 
Qualified Notes for each closing; 

(c) Reserve to the Administrator the 
right to reschedule closing dates to 
meet administrative considerations; 

(d) Set forth closing requirements 
identifying the location and manner of 
payment, and all documentation and 
information to be delivered prior to or 
at closing, including opinions of coun-
sel and certificates from the borrower; 

(e) Provide for notice by either tele-
phone or facsimile to be given by RUS 
to the borrower not more than 8 nor 
less than 3 business days before a 
scheduled closing date of the amount 
to be paid at closing which shall in-
clude all accrued interest and the dis-
counted present value of the Qualified 
Notes to be prepaid; 

(f) Provide for notice of the 120 
month period during which the bor-
rower’s eligibility for direct or insured 
loans will be restricted; 

(g) Set forth representations and 
warranties; 

(h) Require the borrower to prepay 
each Qualified Note specified in full; 

(i) Require the borrower to identify 
the source of the financing that will be 
used directly or indirectly to refinance 
the Qualified Notes. If the source is 
other than internally generated funds, 
the borrower must certify in writing 
whether such financing will be tax ex-
empt, and if tax exempt financing will 
be used, furnish all information on the 

terms and conditions of the financing 
as RUS may require; 

(j) Require the borrower to rescind 
the unadvanced balance of all out-
standing electric loans as of the date of 
initial closing; 

(k) Require the borrower, if it is a 
party to a wholesale power contract 
with a power supply borrower, to pro-
vide the Administrator with such as-
surances as the Administrator may re-
quire that it is in compliance with and 
will continue to comply with its obli-
gation to such power supply borrower; 

(l) Provide RUS, if the Administrator 
determines it necessary, with security 
for all outstanding rural development 
loans and amendments to any out-
standing rural development loan agree-
ments in form and substance, and on 
terms and conditions, satisfactory to 
RUS; 

(m) Prescribe remedies for violating 
the terms and conditions of the prepay-
ment agreement; 

(n) Provide for termination by RUS 
of the right for the borrower to prepay 
thereunder; 

(o) Provide evidence that any approv-
als required from any supplemental 
lender have been obtained; and 

(p) Set forth such other terms and 
conditions as the Administrator shall 
deem appropriate. 

§ 1786.159 Initial closing. 

(a) Upon receipt of the prepayment 
agreement, the borrower may submit, 
pursuant to the terms of the prepay-
ment agreement, a closing request 
which shall request a closing date no 
less than 30 business days from the 
date of the request. 

(b) The Government will respond to 
the borrower’s closing request by deliv-
ering a preclosing notice to the bor-
rower not less than 10 business days 
prior to the date which the Govern-
ment, after reviewing the borrower’s 
closing request, selects as a closing 
date. 

§ 1786.160 Subsequent closings. 

(a) Each subsequent prepayment 
after the initial closing shall be facili-
tated with the submission of an addi-
tional closing request by the borrower. 
Each closing request must request a 

VerDate Aug<31>2005 15:00 Feb 16, 2007 Jkt 211022 PO 00000 Frm 01181 Fmt 8010 Sfmt 8002 Y:\SGML\211022.XXX 211022



1172 

7 CFR Ch. XVII (1–1–07 Edition) § 1786.161 

closing date no less than 30 business 
days from the date of the request. 

(b) The Government will respond to 
each subsequent closing request by de-
livering a preclosing notice to the bor-
rower not less than 10 business days 
prior to the date which the Govern-
ment, after reviewing the borrower’s 
closing request, selects as a closing 
date in each case. 

§ 1786.161 Return of Qualified Notes 
and release of lien. 

Upon payment to RUS at closing of 
the full amount specified in the notice 
delivered by RUS to the borrower pur-
suant to the terms of the prepayment 
agreement (see § 1786.158(e)), RUS will 
deliver to the borrower at closing those 
Qualified Notes which have been paid 
in full at such closing, and upon pay-
ment and discharge of all outstanding 
RUS debt obligations by the borrower, 
RUS will deliver to the borrower at the 
final closing a release of lien prepared 
by the borrower pursuant to the terms 
of the prepayment agreement. 

§ 1786.162 Outstanding loan docu-
ments. 

(a) Except as expressly provided in 
this subpart, the borrower shall comply 
with all provisions of its RUS Loan 
Contract, its outstanding notes issued 
to RUS, and the RUS Mortgage. 

(b) Nothing in this subpart shall af-
fect any rights of supplemental lenders 
under the RUS Mortgage, or other 
creditors of the borrower. 

(c) Nothing in this subpart shall pro-
hibit a borrower from making prepay-
ments of any loans pursuant to the RE 
Act in accordance with the terms of 
such loans. 

§ 1786.163 Existing wholesale power 
contracts. 

(a) If the borrower is a party to a 
wholesale power contract with a power 
supply borrower financed pursuant to 
the RE Act, the Administrator may re-
quire that the borrower and the power 
supply borrower enter into a supple-
ment to the outstanding wholesale 
power contract providing substantially 
as follows: 

SAMPLE CONTRACT TERMS 

So long as any of the notes evidencing se-
cured loans of the power supply borrower are 
outstanding, the borrower will not, without 
the approval in writing of the power supply 
borrower and the Administrator, take or suf-
fer to be taken any steps for reorganization 
or dissolution, or to consolidate with or 
merge into any corporation, or to sell, lease 
or transfer (or make any agreement therefor) 
all or a substantial portion of its assets, 
whether now owned or hereafter acquired. 
The power supply borrower will not unrea-
sonably withhold or condition its consent to 
any such, reorganization, dissolution, con-
solidation, or merger, or to any such sale, 
lease or transfer (or any agreement therefor) 
of assets. The power supply borrower will not 
withhold or condition such consent except in 
cases where to do otherwise would result in 
rate increases for the other members of the 
power supply borrower or impair the ability 
of the power supply borrower to repay its se-
cured loans in accordance with their terms, 
or adversely affect system performance in a 
material way. Notwithstanding the fore-
going, the borrower may take or suffer to be 
taken any steps for reorganization or dis-
solution or to consolidate with or merge into 
any corporation or to sell, lease or transfer 
(or make any agreement therefor) all or a 
substantial portion of its assets, whether 
now owned or hereafter acquired without the 
power supply borrower’s consent, so long as 
the borrower shall pay such portion of the 
outstanding indebtedness on the power sup-
ply borrower’s notes or other obligations as 
shall be determined by the power supply bor-
rower with the prior written consent of the 
Administrator and shall otherwise comply 
with such reasonable terms and conditions 
as the Administrator and power supply bor-
rower may require either: (1) To eliminate 
any adverse effect that such action seems 
likely to have on the rates of the other mem-
bers of the power supply borrower, or 

(2) To assure that the power supply bor-
rower’s ability to repay the secured loans 
and other obligations of the power supply 
borrower in accordance with their terms is 
not impaired. 

The Administrator may require, among 
other things, that any payment owed under 
(2) of the preceding sentence that represents 
a portion of the power supply borrower’s in-
debtedness on Notes shall be paid by the bor-
rower in the manner necessary to accomplish 
a defeasance of those obligations in accord-
ance with the loan documents relating there-
to, or be paid directly to the holders of the 
Notes for application by them as prepay-
ments in accordance with the provisions of 
such documents, or be paid to the power sup-
ply borrower and held and invested in a man-
ner satisfactory to the Administrator. 
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[End of sample contract terms] 

(b) The Administrator may exempt a 
borrower from the requirement to 
enter into a supplement to its out-
standing wholesale power contract if 
the Administrator determines that 
such requirement is burdensome and 
unnecessary in light of the provisions 
of the existing wholesale power con-
tract, other security arrangements of 
the power supply borrower, and any 
other relevant facts and circumstances. 
Normally such exemption will be 
granted only with the concurrence of 
the power supply borrower. 

§ 1786.164 Loan fund audit. 
In the event that a borrower shall 

prepay all its outstanding electric 
loans RUS shall have the right to audit 
within six (6) months of closing trans-
actions involving the RUS Construc-
tion Fund Account established and 
maintained by the borrower pursuant 
to the terms of the RUS Loan Contract 
and to inspect all books, records, ac-
counts, and other documents and pa-
pers of the borrower. Should RUS de-
termine that the borrower has made 
disbursements of funds advanced pursu-
ant to the RUS Loan Contracts which 
do not comply with the requirements 
thereof, the borrower shall be required 
to pay the RUS an amount equal to the 
difference between the amount which 
the borrower prepaid under this sub-
part with respect to such advances, and 
the amount which the borrower would 
otherwise have been required to return 
to the RUS as a result of noncompli-
ance if the borrower had not prepaid 
such advances, plus interest. (See 7 
CFR part 1721, Post-Loan Policies and 
Procedures for Insured Electric Loans.) 

§ 1786.165 Reporting. 
Borrowers that no longer have any 

loans made or guaranteed by RUS and 
are considering applying for other fi-
nancial assistance pursuant to the RE 
Act are encouraged to file the end-of- 
year operating report, RUS Form 7. 

§ 1786.166 Approvals. 
The borrower shall be responsible for 

obtaining all approvals necessary to 
consummate the transaction as re-
quired by the prepayment agreement, 

including such approvals as may be re-
quired by regulatory bodies and other 
lenders. 

§ 1786.167 Restrictions to additional 
RUS financing. 

(a) No borrower that prepays an elec-
tric loan at a discount as provided 
under this subpart may apply for or re-
ceive direct or insured loans during the 
120 months from the most recent clos-
ing date, except at the discretion of the 
Administrator. During the 120 month 
period the Administrator may consider 
providing an insured loan if, among 
other matters, it is necessary to assure 
repayment of, or protect the Govern-
ment’s security for any outstanding 
loans or loan guarantees, or the bor-
rower’s system has suffered severe 
physical plant related damage due to 
conditions beyond its control and the 
borrower is unable to obtain financing 
at reasonable terms to restore the sys-
tem from non-RUS sources, including 
the Federal Emergency Management 
Agency, and from private sources. 
Upon expiration of the 120 months, 
such borrowers may apply for direct or 
insured loans in the same manner as 
other borrowers provided that such 
borrowers may not apply for direct or 
insured loans for facilities, construc-
tion of which commenced prior to the 
expiration of the 120 months. Special 
provisions for mergers involving a bor-
rower that has prepaid pursuant to this 
subpart are in 7 CFR 1717.158. 

(b) Borrowers that prepay their di-
rect or insured RUS loans under this 
subpart remain eligible for certain 
types of financial assistance under the 
RE Act, including loan guarantees and 
rural development loans. 

[59 FR 13620, Mar. 22, 1994, as amended at 61 
FR 66874, Dec. 19, 1996] 

§ 1786.168 Borrowers who prepaid 
under this part prior to October 21, 
1992. 

(a) A borrower that had prepaid, 
prior to the date of enactment of Pub-
lic Law 102–428 (106 Stat. 2183) on Octo-
ber 21, 1992, at a discount rate as pro-
vided at 7 CFR part 1786, subpart C: 

(1) Shall not be eligible except at the 
discretion of the Administrator as stat-
ed in paragraph § 1786.167(a), to apply 
for or receive direct or insured loans 
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during the 180-month period beginning 
on the date of the prepayment; and 

(2) Shall not be eligible to apply for 
or receive direct or insured loans from 
RUS until the borrower has repaid to 
the RUS the sum of: 

(i) The amount (if any) by which the 
discount the borrower received by rea-
son of the prepayment exceeds the dis-
count the borrower would have re-
ceived had the discount been based on 
the cost of funds to the Department of 
the Treasury as calculated at § 1786.153 
at the time of the prepayment; and 

(ii) Interest on the amount described 
in paragraph (a)(2)(i) of this section for 
the period beginning on the date of the 
prepayment and ending on the date of 
the repayment, at a rate equal to the 
average annual cost of borrowing by 
the Department of the Treasury. This 
rate will be calculated first on the date 
of prepayment and at one year inter-
vals from that date based on the same 
U.S. Treasury issues published in the 
Federal Reserve Statistical Release 
closest to that date. The Treasury rate 
of interest to be applied for each year 
will be the rate for the Treasury issue 
of comparable maturity to the number 
of years from the prepayment date to 
the repayment date and at one year in-
tervals thereafter. 

(b) If a borrower and the Adminis-
trator have entered into an agreement 
with respect to a prepayment occurring 
before October 21, 1992, this section 
shall supersede any provision in the 
agreement relating to the restoration 
of eligibility for loans under the RE 
Act. 

(c) Borrowers who prepaid prior to 
October 1, 1987, are eligible for assist-
ance under the RE Act in the same 
manner as other borrowers with re-
spect to loan guarantees and the rural 
development loans. 

(d) During the 180 month period de-
scribed in paragraph (a)(1) of this sec-
tion the Administrator may consider 
providing an insured loan, if the condi-
tions described in § 1786.167(a) exist. 

(e) Borrowers may not apply for di-
rect or insured loans for facilities, con-
struction of which commenced prior to 
the expiration of the 180 month period 
described in paragraph (a)(1) of this 
section. 

§ 1786.169 Liability. 

It is the intent of this subpart that 
any failure on the part of RUS to com-
ply with any provisions of this subpart, 
including without limitation, those 
provisions setting forth specified time-
frames for action by RUS on applica-
tions for prepayments or closing re-
quests, shall not give rise to liability of 
any kind on the part of the Govern-
ment or any employees of the Govern-
ment including, without limitation, li-
ability for damages, fees, expenses or 
costs incurred by or on behalf of a bor-
rower, private lender or any other 
party. 

§ 1786.170 Prepayment of loans ap-
proved after December 20, 1993. 
[Reserved] 

§§ 1786.171–1786.199 [Reserved] 

Subpart G—Refinancing and Pre-
payment of RUS Guaranteed 
FFB Loans Pursuant to Section 
306(C) of the RE Act 

AUTHORITY: 7 U.S.C. 901 et seq.; Pub. L. 103– 
354, 108 Stat. 3178 (7 U.S.C. 6941 et seq.); sec. 
1201(b) of subtitle B of title 1 of Pub. L. 103– 
66, 107 Stat. 312. 

SOURCE: 58 FR 51008, Sept. 30, 1993, unless 
otherwise noted. 

§ 1786.200 Purpose. 
This subpart sets forth the policies 

and procedures of RUS through the ex-
isting FFB program, whereby bor-
rowers may prepay and refinance, out-
standing FFB Notes evidencing electric 
or telephone loans with FFB, pursuant 
to the provisions of section 306(C) of 
the RE Act as added by Public Law 103– 
66, 107 Stat. 312, enacted August 10, 
1993. 

§ 1786.201 Definitions and rules of con-
struction. 

(a) Definitions. As used in this sub-
part: 

Administrator means the Adminis-
trator of the Rural Utilities Service 
(RUS). 

Borrower means any organization 
which has an outstanding note(s) evi-
dencing electric or telephone loans 
guaranteed by RUS, from FFB. 
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Business day means any such day on 
which both the Federal Financing 
Bank and Federal Reserve Bank—New 
York are open for business. 

Electric loan means a loan made by 
FFB and guaranteed by RUS under sec-
tion 306 of the RE Act for electric serv-
ice. 

FFB means the Federal Financing 
Bank, an instrumentality and wholly 
owned corporation of the United 
States. 

Government means the United States 
of America, acting through the Admin-
istrator of the Rural Utilities Service. 

Loan guarantee means RUS’s guar-
antee under section 306 of the RE Act 
of a loan from FFB. 

Payment date means the date that 
payment is due and is the last day in a 
calendar quarter. 

Prepayment penalty means the same 
as prepayment premium. 

Prepayment premium shall have the 
meaning set forth at § 1786.207. 

RE Act means the Rural Electrifica-
tion Act of 1936, as amended (7 U.S.C. 
901 et seq.). 

REA means the Rural Electrification 
Administration formerly an agency of 
the United States Department of Agri-
culture and predecessor agency to RUS 
with respect to administering certain 
electric and telephone loan programs. 

Refinancing note shall have the mean-
ing set forth at § 1786.206. 

RUS means the Rural Utilities Serv-
ice, an agency of the United States De-
partment of Agriculture established 
pursuant to Section 232 of the Federal 
Crop Insurance Reform and Depart-
ment of Agriculture Reorganization 
Act of 1994 (Pub. L. 103–354, 108 Stat. 
3178), successor to REA with respect to 
administering certain electric and tele-
phone programs. See 7 CFR 1700.1. 

RUS loan contract means the agree-
ment, as amended, supplemented, or re-
stated from time to time, between a 
borrower and RUS providing for loans 
or loan guarantees pursuant to the RE 
Act. 

RUS mortgage means collectively 
those mortgages and security agree-
ments made by and between the bor-
rower and the Government, securing 
indebtedness evidencing electric and 
telephone loans or loan guarantees 
made pursuant to RE Act. The term in-

cludes such mortgages regardless 
whether third parties are mortgagees 
with RUS. 

Supplemental lender means a private 
lender whose loan to the borrower is 
secured under an RUS mortgage. 

Telephone loan means a loan made by 
FFB and guaranteed by RUS under sec-
tion 306 of the RE Act for telephone 
service. 

(b) Rules of construction. Unless the 
context shall otherwise indicate, the 
terms defined in paragraph (a) of this 
section include the plural as well as 
the singular, and the singular as well 
as the plural. The words ‘‘herein,’’ 
‘‘hereof’’ and ‘‘hereunder’’, and words 
of similar import, refer to this subpart 
as a whole. 

[58 FR 51008, Sept. 30, 1993, as amended at 59 
FR 66440, Dec. 27, 1994] 

§ 1786.202 Prepayment and refi-
nancing of RUS guaranteed FFB 
loans. 

The borrower of an electric or tele-
phone loan made by the FFB and guar-
anteed by RUS under section 306 of the 
RE Act may, at the option of the bor-
rower, refinance or prepay a loan or an 
advance on the loan, or any portion of 
the loan or advance in accordance with 
section 306C of the RE Act, after meet-
ing certain conditions using the proce-
dures prescribed in the note. After refi-
nancing existing notes under this sec-
tion, additional prepayments or 
refinancings will be governed by the 
terms of the refinancing note(s). 

§ 1786.203 Special considerations. 

Generally all FFB borrowers with 
loans guaranteed by RUS whose FFB 
notes have not been accelerated are eli-
gible to prepay or refinance under this 
part. All requests for prepayment or re-
financing will be processed in accord-
ance with this subpart except that 
some requests for refinancing and pre-
payments are more complicated and 
thus will involve special consider-
ations. These requests will have to be 
handled on a case by case basis and in-
clude: 

(a) Telephone borrowers who are re-
quired to meet certain terms of their 
indenture; 
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(b) Borrowers who have amended 
their old form note or have already re-
priced prior to September 30, 1993; 

(c) Borrowers that have been in-
volved in a merger or consolidation; 

(d) Borrowers whose obligations to 
RUS, FFB notes, or security instru-
ments differ from those normally used; 

(e) A request to prepay or refinance 
an amount of less than $100,000 or an 
amount of less than the full amount of 
an advance outstanding; or 

(f) A request to prepay or refinance a 
note that includes unadvanced loan 
funds. 

§ 1786.204 Limitations. 
(a) No more than three refinancing 

notes will be executed for any borrower 
per calendar year. 

(b) The borrower may not select a 
term for the refinanced advance that 
ends after the maturity date set for 
that advance. 

§ 1786.205 Application procedure. 
(a) Any borrower seeking to prepay 

or refinance an advance from the FFB 
under this subpart should apply by let-
ter to the appropriate RUS Regional 
Director or, in the case of power supply 
borrowers, to the Director of the Power 
Supply Division. The borrower will be 
required to submit applications and 
elections in a digital format to be sup-
plied by RUS. The application letter 
shall provide the following: 

(1) Borrower’s RUS designation; 
(2) Borrower’s name and address; 
(3) Listing of each note to be prepaid 

by loan designation, RUS note number, 
RUS account number, advance date, 
maturity date, original amount, out-
standing balance, and date(s) of any 
substitute FFB note(s) amending the 
original FFB Note; 

(4) A statement of the borrower’s in-
tention to finance the premium by an 
addition to principal balance or to pay 
the premium in cash or with unsecured 
debt; 

(5) A statement of the maturity op-
tions that the borrower wishes to se-
lect; 

(6) Such additional information as 
the Administrator may request. 

(b) Requests for refinancing or pre-
payment will ordinarily be processed in 
the order that they are received. Bor-

rower’s may withdraw an application 
by notifying the appropriate RUS of-
fice in which they filed the application. 

(c) When the request for prepayment 
or refinancing is approved for proc-
essing the borrower will be provided 
with appropriate instructions, docu-
ments and forms which may include 
but are not limited to the following: 

(1) An FFB refinancing note; 
(2) Resolution of Board of Directors; 
(3) Legal Opinion; 
(4) Certificate of Secretary; 
(5) Waiver of Notice; 
(6) Notice to borrower electing an ef-

fective date other than a scheduled 
quarterly payment date (if applicable); 

(7) Documentation of obligations se-
cured pursuant to section 1786.208 if 
any; and 

(8) Security instrument. 

(Approved by the Office of Management and 
Budget under control number 0572–0032) 

§ 1786.206 Refinancing note. 

(a) RUS will issue a replacement 
guaranty for refinancing notes deliv-
ered to FFB to replace and substitute 
for existing FFB notes in connection 
with any refinancing by FFB pursuant 
to section 306C of the RE Act. 

(b) Generally, refinancing notes will, 
to the extent practicable, consolidate 
all of a borrower’s existing FFB notes 
which have been guaranteed by RUS 
and containing terms and conditions as 
FFB may require and RUS and the bor-
rower may accept. 

(c) Notwithstanding any contrary 
provision contained in this subpart, 
RUS will give preference to processing 
refinancings that utilize a generic form 
of refinancing note in the event that 
FFB prescribes one. 

[58 FR 51008, Sep. 30, 1993; 58 FR 58729, Nov. 
3, 1993] 

§ 1786.207 Prepayment premium. 

(a) A premium shall be assessed 
against a borrower that refinances or 
prepays a loan or loan advance, or any 
portion of a loan or advance, under this 
section. RUS will collect the prepay-
ment premium as calculated by FFB. 
FFB will calculate this premium as de-
scribed in this section. Except as pro-
vided in paragraph (b) of this section, 
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the premium shall be equal to the less-
er of: 

(1) The difference between the out-
standing principal balance of the loan 
being refinanced and the present value 
of the loan discounted at a rate equal 
to the then current cost of funds to the 
Department of the Treasury for obliga-
tions of comparable maturity to the 
loan being refinanced or prepaid; 

(2) 100 percent of the amount of inter-
est for 1 year on the outstanding prin-
cipal balance of the loan or loan ad-
vance, or any portion of the loan or ad-
vance, being refinanced, multiplied by 
the ratio that: 

(i) The number of quarterly payment 
dates between the date of the refi-
nancing or prepayment and the matu-
rity date for the loan advance; bears to 

(ii) The number of quarterly payment 
dates between the first quarterly pay-
ment date that occurs 12 years after 
the end of the year in which the 
amount being refinanced was advanced 
and the maturity date of the loan ad-
vance; and 

(3)(i) The present value of 100 percent 
of the amount of interest for 1 year on 
the outstanding principal balance of 
the loan or loan advance, or any por-
tion of the loan or advance, being refi-
nanced or prepaid; plus 

(ii) For the interval between the date 
of the refinancing or prepayment and 
the first quarterly payment date that 
occurs 12 years after the end of the 
year in which the amount being refi-
nanced or prepaid was advanced, the 
present value of the difference be-
tween: 

(A) Each payment scheduled for the 
interval on the loan amount being refi-
nanced or prepaid; and 

(B) The payment amounts that would 
be required during the interval on the 
amounts being refinanced or prepaid if 
the interest rate on the loan were 
equal to the then current cost of funds 
to the Department of the Treasury for 
obligations of comparable maturity to 
the loan being refinanced or prepaid. 

(b)(1) Except as provided in para-
graph (b)(2) of this section, the pre-
mium provided by paragraph (a)(1) of 
this section shall be required for refi-
nancing or prepayment under this sec-
tion. 

(2) In the case of a loan advanced 
under an agreement that permits the 
refinancing or prepayment of the loan 
advance based on the payment of 1 year 
of interest on the outstanding principal 
balance of the loan advance, a borrower 
may, in lieu of the premium required 
by paragraph (a)(1) of this section, pay 
a premium as provided by: 

(i) Paragraph (a)(2) of this section, if 
the loan advance has reached the 12- 
year maturity required under the loan 
agreement for the refinancing or pre-
payment; or 

(ii) Paragraph (a)(3) of this section, if 
the loan advance has not reached the 
12-year maturity required under the 
loan agreement for the refinancing or 
prepayment. 

§ 1786.208 Increased principal. 

A borrower can meet the premium re-
quirements by increasing the out-
standing principal balance of the loan 
advance that is being refinanced. If it 
does so the borrower shall make a pay-
ment at the time of the refinancing 
equal to 2.5 percent of the amount of 
the premium that is added to the out-
standing principal balance of the loan. 

§ 1786.209 Outstanding loan docu-
ments. 

(a) Except as expressly provided in 
this subpart, the borrower shall comply 
with all provisions of its RUS loan con-
tract, its outstanding notes issued to 
RUS, and the RUS mortgage. 

(b) Nothing in this subpart shall af-
fect any rights of supplemental lenders 
under the RUS mortgage or the rights 
of any other creditors of the borrower. 

(c) Nothing in this subpart shall pro-
hibit a borrower from making prepay-
ments on any loans pursuant to the RE 
Act in accordance with the terms 
thereof or as may be otherwise per-
mitted by law. 

§ 1786.210 Approvals. 

The borrower shall be responsible for 
obtaining all approvals necessary to 
consummate the transaction as re-
quired by the refinancing note, includ-
ing such approvals as may be required 
by regulatory bodies and other lenders. 
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